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making of reports and disbursing of
all funds and the purposes for which
gsald funds may be disbursed; pro-
viding for the disposition of all fees
collected by officers; making an ap-
propriation; providing the effective
date of this Aect, repealing 2ll laws
inconsistent with the provisions of
this Aect, declaring the policy and
intention of the Legislature relative
thereto, and declaring the Act to be
severable; and declaring an emer-
gency.u

Have had the same under consid-
eration, and I am instructed to re-
porf it back to the Senate with the
recommendation that it do pass, and
be not printed.

RAWLINGS, Vice Chairman.

Committee Room,
Austin, Texas, Oct. 23, 1935,
Hon. Walter F. Woodul, President

of the Senate.
Sir: We, your Commitiee on
Education, to whom was referred

H, B. No. 15, A bill to be entitled
“An Act to amend Article 2785 Re-
vised Civil Statutes of Texas of
1925, so as to provide that notices
of election shall be posted for ten
(10) days, and declaring an emer-
gency.”

Have had the same under consid-
eration, and I am instructed to re-
port it back to the Senate with
recommendation that it do pass, and
be not printed.

COTTEN, Chairman.

Minutes of Committee Meetings.

Minutes of Committee on State
Affairs, Held Oct. 23, 1835, °

Called Meeting.

Present: Blackert, Cotten, De-
Berry, Hopking, Hornsby, Isbell,
Martin, Moore, Oneal, Rawlings,
Shives, Small, Stone and Sulak.

Absent: Collie and Redditt.

Absent—Excused: Fellbaum, Hol-
brook, Pace and Regan,

8. B. No. 5 was reported favorably
with the recommendation that it do
pass and be not printed, by a viva
voce vote.

ELIZABETH SUITER, Secretary.

* Minutes of Committee on Education,
Held Oct. 23, 1935.

Called Meeting.

Present: Cotten, DeBerry, Hop-
kins, Hornsby, Pace, Poage, Regan,

Small, Woodruff, Burns, Neal, Nel-
son and Isbell.
H. B. No. 15 was reported favor-
ably and be not printed.
EDITH GREEN, Secretary,

SIXTH DAY,

Senate Chamber,
Austin, Texas,
October 25, 1935.
The Senate met at 10 o’clock a. m.
pursuant to adjournment, and was
called to order by President Pro
Tem. W. R. Poage.
.The roll call disclosed a quorum,
the following Senators being pres-
ent:

Beck. ~ Nelson.
Blackert, Oneal.
Burns. Pace.
Collie. Poage.
Cotten. Rawlings.
Davis. Redditt.
DeBerry. Sanderford.
Hill. Shivers.
Holbrook, Small.
Hopkins. Stone.
Hornsby. Sulak.
Isbell. Van Zandt.
Martin. Westerfeld.
Moore. Woodrufl,
Neal.

Absent—Ezxcused.
Fellbaum. Regan.

. Prayer by the Chaplain.

Further reading of the Journal
was dispensed with on motion of
Senator Blackert.

Petitions and Memorials.
(See Appendix.)
Committee HKeports,

(See Appendix.)
Minutes of Committee Meetings,
(See Appendix.)

Bills and Resolutions.

8. C. R. No. 2.

Whereas, The Old Age Pension
Legislation being considered by the
Second Called Session of the Forty-
fourth Legisiature is one of the most
important problems ever to be co¥-
sidered, and
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Whereas, The FIederal Govern-
ment by virtue of the Social Security
Act passed by the last Congress of
the United States will cooperate and
assist the several States with their
0Old Age Pension Legislation only
in the event such State Legislation
is approved by the Social Security
Board, and

Whereas, It is necessary that the
State Legislature conform with the
provision of the Social Security Act
and meet with the direct approval
of the Social Security Board before
Federal financial assistance witl be
tendered the State of Texas, and

Whereas, It is impossible to ob-
tain approval of contemplative legis-
lation on this topic adequately with-
out direct contact, and

Whereas, The State Act will em-
body an appropriation of not less
than 36,000,000, and

‘Whereas, There exists an impera-
tive necessity that Old Age Pension
Legislation enacted by this session
of the Legislature of the State of
Texas be in conformity with the
Social Security Act and meet with
the approval of the Social Security
Board.

Now, Therefore, Be It Resolved
by the Senate the House of Repre-
sentatives concurring in this the
Second Called Session of the Forty-
fourth Legislature that the Presi-
dent of the Senate be authorized to
appoint one member of the Senate
and the Speaker of the House be
authorized to appoint one member
of the House of Representatives as
a committee to confer immediately
with the Federal Social Security
Board and other authorities in Wash-
ington relative to 0ld Age Pension
Legislation Federal approval and
requirements as well as the amount
of support that may be expected or
entertained and report back to the
Forty-fourth Legislature its findings
not later than seven (7) days from
the effective date of this resolution
and that the sum of $500.00 or so
much thereof as may Ve necessary
be appropriated, out of the con-
tingent expense fund of the Second
Called Session of the Forty-fourth
Legislature to defray expenses in-
curred.

SHIVERS.
Read.

Senator Shivers moved to suspend
the rule requiring tesolutions be
referred to a committee.

The motion lost by the following
vote:

Yeas—b.
Burns. Shivers.
Hopkins. Stone.
Redditt.

Nays—17.
Beck. Nelson.
Collie. Pace.
Cotten. Poage.
DeBerry. Sanderford.
Hill. Small.
Holbrook. Sulak.
Hornsby. Van Zandt.
Isbell, Woodruff.
Neal.

Present—Not Voting.

Blackert.

Absent.
Davis. Oneal.
Martin.

Absent—Excused.

Fellbaum. Regan.
Mogre. Westerfeld.
Rawlings.

S. C. R. No. 2 was referred to the
Committee on Finance.

Message From the Governor.

The Chair recognized the Door-
keeper, who introduced a messenger
from the Governor, with the follow-
ing message:

Executive Office,
Austin, Texas, Oct. 25. 1935,
To the Senate of the Forty-fourth

Legislature, In Second Called Ses-

sion:

1 ask the advice, consent and con-
firmation of the Senate to the fol-
lowing appointment:

To Be Notary Public in and for
Brown County, Texas:

Joe Cauthorn, CCC Co. 3818, of
Brownwood, Brown County,
Texas.

Respectfully submitted,
JAMES V. ALLRED,
Governor of Texas.

Read and referred to the Com-
mitiee on Governor's Nominations.



SENATE JOURNAL.

47

Message From the House.

The Chair recognized the Door-
keeper, who introduced a messenger
from the House with the following
message:

Hall of the House of Representatives,
Austin, Texas, Oct. 25, 1935.
Hon. W. R. Poage, President Pro

Tem. of the Senate,

Sir: I am directed by the House
to inform the Senate that the House
has passed the following bills and
resolution:

"H. B. No. 26, A bill to be entitled
“An Act creating a System of Old
Ago Assistance in Texas; placing re-
strictious on the granting of such
assistance; creating the Texas 0ld
Age Assistance Commission, ete., and
declaring an emergency.”

H. B. No. 57, A bill to be entitled
“An Act fixing the compensation of
distriet attorneys in judicial distriets
composed of two or more counties;
providing that this Act shall not de-
prive such district attorneys of their
expense allowances; providing for
the disposition of fees; commissions
and perquisites earned and collected
by such district attorneys; etc., and
declaring an emergency.”

H. C. R. No. 1, Proposing an
amendment to the joint rules of the
House of Representatives and Sen-
ate,

Respectifully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

Bills and Resolution Referred.

H. B. No. 26 was read and referred
to the Committee on Finance,

H, B. No. 57 was read and re-
ferred to the Committee on State
Affairs.

H. C. R. No. 1 was read and re-
ferred to the Committee on Rules.

Senate Bill No. 8.

By Senator Woodruff:

S. B. No. 8, A bill to be entitled
“An Act to amend Section 9, S. B.
No. 19, First Called Session, Forty-
fourth Legislature, and declaring an
emergency.”

Read and referred to the Com-
mittee on Finance.

Senate Bill No. 5.

Pending business was S. B. No. 5,
Senator Davis was recognized on
his pending amendment,

dollars per year,

Senator Davis moved the adoption
of the substitute amendment.

Senator Woodruff sent up the fol-
lowing substitute for the amendment
by Senator Davis, et al. -

Amend S. B. No. 5 by striking
out paragraphs 1, 2, 3, 4, 5 and 6
of Section 15, paege 6, and inserting
in lieu thereof the following:

“(1). In counties containing
twenty thousand (20,000) inhabi-
tants or more and not more than
twenty-five thousand (25,000) in-
habitants, county judge, sheriff,
county clerk, and assessor and col-
lector of taxes, three thousand
{$3,000.00) dollars per year each:
the district clerk, eighteen hundred
(§1800.00) dollars per year; the
county attorney in counties having
a distriet attorney, eighteen hundred
($1800.00) dollars, and where
there is no district attorney as pro-
vided in Section 13 of this Act.

(2). In counties containing as
many as twenty-five thousand
(25,000) inhabitants and not more
than thirty-seven thousand five hun-
dred (37,500) inhabitants, county
judge, sheriff, county clerk and as-
sessor and collector of taxes, thirty-
five hundred ($3500.00) per year
each; district clerk, twenty-one hun-
dred ($2100.00); county attorney,
in counties having a district attor-
ney, twenty-four hundred
($24,000.00) dollars, and where
there is no district attorney as pro-
vided for in Section 13 of this Act.

(3). In counties containing not
less than thirty-seven thousand five
hundred one (37,501) and not more
than sixty thousand (60,000) inhabi-
tants, county judge, sheriff, county
clerk, and assessor and collector of
taxes, thirty-seven hundred fifty
($3750.00.00) dollars per year each;
district clerk, twenty-four hundred
($2400.00) dollars per year; county
attorney in counties having a disirict
attorney three thousand ($3000.00)
and in counties
having no district attorney as pro-
vided in Sectior 13 of this Act.

{(4). In counties containing not.
less than sixty thousand one
(60,001) and not more than one
hundred twenty-five thousand
(125,000) inhabitants, county judge,
sheriff, county clerk, and assessor
and collector of taxes, forty-two hun-
dred ($4200.00) dollars per year
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each; district clerk, three thousand
($3,000.00) dollars; county attor-
ney in counties having a district at-
torney thirty-six hundred
($3600.00) dollars per year; and
in counties having no district at-
torney as provided in Section 13 of
this Act.

(5). In counties containing not
less than ome hundred twenty-five
thousand ome (125,001) and not
more than one hundred fifty thou-
sand (150,000) inhabitants, county
judge, sheriff, county clerk, as-
gessor and collector of taxes, forty-
eight hundred ($4800.00) dollars
per year each; district clerk, thirty-
three hundred ($3300.00} dollars
per year; county attorney in coun-
ties having a district attorney, thirty-
six hundred ($3600.00) dollars per
vear, and in counties having no dis-
trict attorney as provided for in Sec-
tion 13 of this Act.

(6). In counties containing not
less than one hundred fifty thousand
one (150,001) or not more inhabi-
tants, county judge, sheriff, county
clerk, and assessor and collector of
taxes, fifty-four hundred ($5400.00)
Collars per year each; district clerk,
four thousand ($4,000.00) dollars
per year;, county attorney in counties
having a district attorney four thou-
sand ($4,000.00) dollars, and in
counties having no district attorney
as provided for in Section 13 of this
Act.

Provided, however, that the sal-
aries above provided for shall be
and become effective at the expira-
tion of the terms of the respective
officers holding office at the time
this Act goes into effect. During the
remainder of the term of each
elective officer of this State now in
c¥ice, where said term does not ex-
pire on, or before, January 1, 1936,
the salaries and compensation of
gsaid officers shall be ninety per cent
(909%) of the compensation earned,
elected, and obtained by such of-
ficer for the fiscal year ending De-
cember 31, 1935, At the expiration
of the term of office for which any
officer in this State now in office
was elected, such officer or hisg suc-
cessor in office shall be paid as pro-
vided for in sub-Section 1-6, in-
clusive. The Commissioners’ Court
shall determine the amount of com-
pensation earned, collected, and re-

tained by each such officer for the
fiscal year ending December 31,
1935, and shall enter such findings
in the minutes of said court and
notify the officer of its findings in
regard to the fixing of his salary as
herein and above provided.
WOODRUFF.
Read.
Pending.

S. C. R. No. 8.

Senator Hornshy received unapi-
mous consent to send up- the follow-
ing resolution:

Whereas, The Siate of Texas has
instituted suit in the District Court
of Travis County, Texas, in cause
Number 64,902, to recover for the
public domain 767 acres of land in
Montgomery County; and

Whereas, A portion of said land
was for many years the homestead
of Elias Philgreen and Wife Mary
Crim Philgreen, now deceased, and
the same vested in their heirs, but
the State has not made said heirs
parties to said suit: and

Whereas, Said helrs desire to set
up their rights, if any, in and to
said lands and to prosecute a suit of
intervention in sald pending suit in
the District Court of Travis County,
Texas; and for the purpose of doing
so desire the consent of the State
to sue the State to determine the
amount of their interest and the
amount of their damages, if any;
now, therefore, be it

Resolved, By the Senate of the
State of Texas, the House of Rep-
resentatives concurring, That the
true and legal heirs of the said Elias
Philgreen and wife Mary Crim Phil-
green, deceased, be, and they hereby
are, granted permission of the State
of Texas to sue the State of Texas
upen said claim in any court of com-
petent jurisdiction, and that it be
and it hereby is expressly provided
that said consent hereby given extend
to the prosecution of their interven-
tion in the pending suit in District
Court of Travis County wherein the
State is party plaintift to recover
lands of which said heirs claim a
portion; and that any judgment re-
covered in any suit by said heirs be
satisfied by a proper award in and to
the land sued for in accordance with
their interests therein shown inelud-
ing a prior right to purchase a one-
half of the mineral rights of the
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game, as well as said land, should
the same be shown to be public do-
main, by reason of their being prior
claimants in possession, if such be
found to be the case,

HORNSBY.

Read and referred to the Commit-
tee on Civil Jurisprudence.

Motion to Recess.

Senator Shivers at 12:10 o’clock
p. m., moved that the Senate recess
until 2:00 p. m.

Motion pending.

Senator Shivers yielded to Senator
Woodruff, who received unanimous
cohsent to send up the committee
report of S. B. No. 8.

Senate Bill No. 8.

Senator Woodruff moved to sus-
pend the rule requiring committee
reportis to lie over one day.

The rule requiring committee re-
- ports to lie over one day was sus-
pended by unanimous consent.

The committee report recommed-
ing that the bill be not printed was
adopted by unanimous consent.

The Chair laid before the Senate
8. B. No. 8.

By Woodruft:

8. B. No. 8, A bill to be entitled
“An Act to amend Section 9, Senate
Bill No. 19, acts First Called Session,
Forty-fourth Legislature, and declar-
ing an emergency.”

On motion of Serator Woodruff
the constitutional rule requiring bills
to be read on three several days was
suspended and S. B, No. 8 was put on
its second reading by the following
Yote:

Yeas—29.
Beck. Nelson.
Blackert. Oneal.
Buras. Pace.
Collie, Poage.
Cotten, Rawlings.
Davis. Redditt.
DeBerry. Sanderford.
Hill. Shivers.
Holbrook. Small.
Hopkins. Stone.
Horasby. Sulak.
Ishell, Van Zandt.
Martin, Westerfeld.
Moore. Woodruff,
Neal.

Absent—Excused.

Fellbaum. Regan.

The bill was read second time and
passed to engrossment.

On motion of Senator Woodryff the
constitutional rule requiring bills to
be read on three several days was
suspended and S. B. No. 8§ was put
on its third reading and final pass-
age by the following vute:

Yeas—29.
Beck, Nelson.
Blackert, Oneal,
Burns, Pace.
Collie. Poage.
Cotten. Rawlings,
Davis. Redditt.
DeBerry. Sanderford.
Hill. Shivers.
Holbrook, Small.
Hopkins, Stone,
Hornsby, Sulak.
Isbell. Van Zandt.
Martin. Westerfeld,
Moore, Woodruftf,
Neal.

Absent—Excused.

Fellbaum. Regan.

Read third time and finally passed
by the following vote:

Yeas—21,
Beck. Pace,
Buras. Poage.
Collie. Rawlings.
Cotten. Redditt.
Davis. Sanderford.
Hornshby. Shivers.
Isbell. Stone.
Martin. Van Zandt.
Neal. Westerfeld.
Nelson. Woodruff.
Oneal.

Nays—1.
DeBerry.
Absent.
Blackert, Moore.
Hill. Small.
Holbrook. Sulak,
Hopkins.
Absent—Ezxcused.
Fellbaum. Regan,
Recess.

The Senate recessed at 12:20
o’clock p. m., until 2;:30 o'cloek p. m.
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After Recess,

The Senate met at 2:30 o'clock
p. m., pursuant to recess and was
called to order hy President Pro
Tem. W. R. Poage.

Senate Bill No. 5.

Pending business was S. B. No. b.

The pending substitute by Senator
Woodruff was lost by the following
vote:

Yeas—5.
Beck. Van Zandt.
DeDerry. Woodruff.
Toage.

Nays—18.
Burns. Nelson.
Collie, QOneal.
Cotten. Pace.
Davis. Rawlings.
Hornsby. Sanderford.
Isbeill Shivers.
Martin. Small.
Moore. Stone,
Neal. Sulak.

Absent.
Blackert, Hopkins.
Hill. Redditt.
Holbrook. Westerfeld,

Absent--Excused.
Fellbaum, Regan,
The question recurred on the
amendment by Senator Davis.
Senator Davis  withdrew  his

amendment te S. B. No. 5,

Senator DeBerry sent up the fol-
lowing :

Amend 8. B. No. 5, page 5, line
17 by striking out the words *“‘or was
not allowed or predetermined as
herein set out.”

DeBERRY.

Read and adopted.

Amend S. B. No. 5, line 24, page

5, by adding between the words
“any” and ‘‘officer” the word
“peace’,
DeBERRY.
Read and adopted.

Amend S. B. No. 5, page 5, line 45,
by striking out the following words:
“allowed by the Commissioners
Court.”

DeBERRY.

Read and adopted.

o
!
!
w

Amend S. B. No. 5, page 2, Section
5, line 43, by changing the period to
a semi-colon and adding the follow-
ing: “provided further that the
Commissioners Court may, by order
duly cntered in the minutes of any
meeting, release any officer from the
duty and responsibility of collecting
any fee or fees which such Court
feels are not collectible.”

DeBERRY.

Read and pending.

Senator Collie sent up the follow-
ing substitute for DeBerry amend-
ment and to Section 5 of the bill:

Sec. 5. It shall be the duty of
all officers to charge and collect
all fees and commissions aceruing to
their office as and when such {ees,
commissions and costs are collected,
such officer collecting them shall
monthly deposit and pay such funds
into the Officers Fee Account of his
county. Whenever any officer who is
by law charged with the duty of col-
lecting fees, commissions, and costs,
either in civil or eriminal cases, or
otherwise, fails and refuses or wil-
fully neglects to diligently collect
such fees, commissions, and costs, his
annual salary shall be chargeable
with an amount equal to ten per cent
(10% ) of such delinquencies, such
amount being deducted from his sal-
ary, and his official bondsmen shall
be liable for the entire amount of
such delinquencies occasioned by

such officer’s failure, refusal, or
wilful neglect to collect said fees,
commissions, and costs.

COLLIE.

Read.
Motion to Table.

Senator Burns moved to table the
substitute.

The motion to table prevailed by
the following vote:

Yeas—20,
Beck. Oneal.
Burns. Pace.
Cotten. Rawlings,
Davis. Redditt.
DeBerry, Sanderford.
Hopkins, Shivers.
Hornsby. Small.
Isbell, Stone,
Moore, Sulak.
Neal, Van Zandt,
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Nays—6.
Blackert. Nelson.
Collie. Poage.
HilI. Weslerfeld.
Absent,
Martin, Woodruff,
Absent—Excused.
Fellbaum. Regan.
Holbrook.

Senator DeBerry withdrew his
pending amendment,

Amend 8. B, No. 5, page 3, line
4, by changing the words and figures
“teamp {10c¢) cents” to ‘‘fourteen
(14c¢) cents.”

DeBERRY.

Read and pending.

Senator Nelson sent up the fol-
lowing substitute for the pending
amendment:

Amend 8. B. No. 5, by striking
out the words and figures ‘‘ten
(10¢) cents,’” line 4, page 3, Sec-
tion 6, and inserting therefor the
following: ‘‘twenty (20c) cents.”

NELSON.

Read and pending.

On motion of Senator Redditt, 5.
B. No. 5 was laid on the table sub-
ject to call,

House Bill No. 28.

Senator Redditt sent up the com-
mittee report on H. B. No. 26.

The rule requiring committee re-
ports to lie over one day was sus-
pended by unanimous consent.

The committee report recommend-
ing that the bill be not printed was
adopted by unanimous consent.

On motion of Senator Redditt the
constitutional rule requiring bills to
be read on three several days was
suspended and H. B. No. 26 was
put on its second reading by the
following vote:

Yeas—28,
Beck. Hopkins.
Blackert. Hornsby.
Burns, Igbell,
Collie. Martin.
Cotten, Moore.
Davis. Neal.
DeBerry. Nelson.
Hill.

Oneal.

51

Pace. Small.
Foage. Slone,
Rawlings, Sulak.
Redditt. Van Zandt.
Sandertord. Westerteld.
Shivers. Woodiuil

Ahsent—Excused.
Fellbaum. Regan.
Holbrook.

The Chair laid before the Sen-
ate:

H. B. No. 26, A bill to be entitled
“An Act creating a system of Old
Age Asgistance in Texas; placing re-
strictions on the granting of such as-
sistance; creating the Texas Old Age
Asgsistance Commission, ete., and de-
claring an emregency.”

(With Committee
No. 1 and 2))

Committee amendments No. 1 and
2 were adopted by viva voce vote.

Senator Sanderford sent up anm
amendment which was the original
S. B. No. 1, except that it provided
a 29 general sales tax instead of a
3% sales tax,

By unanimous consent the amend-
ment was not printed in the Jour-
nal.

The Sanderford amendment failed
of adoption by the following vote:

Amendments

Yeas—T.
Davis, Sanderford.
Hopkins. Stone.
Martin. Sulak.
Rawlings.
Naya—19.

Beck. Neal.
Blackert, Nelson.
Burns. Oneal.
Collie. Pace.
Cotten. Poage.
DeBerry. Redditt.
Hill, Shkivers.
Hornsby. Small.
Isbell. Vvan Zandt,
Moore. Woodruff.

Abgent—Excused.
Fellbaum, Regan.
Holbrook. Westerfeld.,

The bill was read second time and
passed to third reading.

On motion of Senator Redditt the
constitutional rule requiring bills to
be read on three several days was
suspended and H. B. No. 26 was
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put on its third reading and final
passage by the following vote:

Yeas—27.
Beck, Nelson.
Blackert. Oneal.
Burns. Pace.
Collie. Poage.
Cotten. Rawlings.
Davis. Redditt,
DeBerry. Sanderford.
Hill. Shivers,
Hopkins. Small.
Hornsby. Stone.
Isbell. Sulak.
Martin. Van Zandt.
Moore, Woodruff,
Neal.
Absent—Excused.

Fellbaum. Regan.
Holbrook. Westerfeld.

Read third time and finally passed

by the following vote:

Yeas—23.
Beck. Neal.
Blackert. Oneal.
Burns, Pace.
Cotten. Poage.
Davis. Rawlings.
DeBerry. Redditt.
Hill. Shivers.
Hopkins. Small.
Hornsby. Stone.
Isbell. Van Zandt,
Martin. Woodruff.
Moore.

Nays—4.
Collie, Sanderford.
Nelson. Sulak.

Absent—Excused.

Fellbaum, Regan.
Holbrook. Westerfeld.

Senate Resolution No, 8.

Senater Martin moved the adop-
tion of the minority report on S.
R. No. 3 and spread the motion on
the Journal.

Senate Bill No, 5.
Motion to Table,

Senator DeBerry moved to table
the substitute amendment by Sena-
tor Nelson.

The motion prevailed by viva voce

vote.

Motion to Recess.

Senator Van Zandt at 5:30 o'clock
p. m. moved that the Senate recess
until 10:00 o'clock a. m. Saturday.

Senator Hopkins moved that the
Senate recess until 10 o'clock Mon-
day.

The motlon to recess until Mon-
day failed by the following vote:

Yeas—6.
Burns. Moore.
Hopkins, Rawlings.
Isbell, Sanderford.

Nays—20,
Beck. Nelson,
Blackert, Oneal,
Collie, Pace.
Cotten, Poage.
Davis. Redditt.
DeBerry. Small.
Hill. Stone,
Hornsby. Sulak,
Martin. Van Zandt.
Neal, Woodruff.

Absent—Excused.

Fellbaum. Shivers.
Holbrook. Westerfeld.
Regan.

The motion to recess until Sat-
urday morning at 10, lost by the
following vote:

Yeas—9.

Cotten. Pace.
DeBerry., Stone.
Hill. Van Zandt.
Martin. ‘Woodruft,
Oneal.

Nays—16,
Beck. Moore.
Blackert, Neal.
Burns. Poage.
Collie. Rawlings.
Davis. Redditt.
Hopkins, Sanderford,
Hornsby. Small,
Isbell, Sulak.

Present—Not Voting.
Nelson.
Absent—Excused.

Fellbaum, Shivers.
Holbrook. Westerfeld.

Regan.



SENATE JOURNAL.

Senate Bill No. 5.

The question recurred on the
adoption of the pending amendment
by Senator DeBerry.

The amendment was adopted by
viva voce vote.

Recess.

Senator Martin moved to recess
until 9:45 Saturday morning.

Senator Sanderford moved to
recess until 2:30 o'clock p. m. Sat-
. urday.

Motion to Adjourn.

Senator Moore moved that the
Senate adjourn until 10 o'clock a. m.
Monday.

The motion to adjourn lost by the
following vote:

Yeas—T.
Burns, Rawlings.
Hopkins. Sanderford,
" Isbell. Stone.
Moore. .
Nays—19.
Beck. Nelson.
Blackert. Oneal.
Collie, Pace.
Cotten. Poage.
Davls. Redditt.
DeBerry. Small.
HIfl. Sulak.
Hornsby. Van Zandt.
Martin. Woodruff,
Neal.

Absent-——Excused.
Fellbaum, Shivers,
Holbrook. Westerfeld.
Regan,

The motion fo recess until 2:30
o’clock p. m. lost by the following
vote:

Yeas—§.
Burns, Rawlings.
Hopkins. Redditt.
Moore. Sanderford.

Nays—20.
Beck. Hornsaby,
Blackert. Isbell.
Collle. Martin.
Cotten, Neal.
Davis. Nelson.
DeBerry. Oneal.
Hiil.

Pace.

b3

Poage. Sulak.
Small, Van Zandt.
Stone. Woodruff.

Absent—Ezxcused.
Fellbaum. Shivers.
Holbrook. Westerfeld.
Regan. :

Senator Moore moved that the
Senate recess until 8 o'clock p. m.
tonight.

Recess,

Senator Martin’s motion to recess
until 9:45 o'clock Saturday pre-
vailed by the following vote:

Yeas—17.
Beck. Nelson.
Blackert. Oneal.
Collie. Pace.
Cotten, Poage.
Davis. Small.
DeBerry. Sulak.
Hill. Van Zandt.
Martin. Woodruff.
Neal.

Nays—39,
Burns, Rawlings.
Hopkins. Redditt.
Hornsby. Sanderford.
Isbell, Stone,
Moore.

Absent—Ezxcused.
Fellbaum. Shivers,
Holbrook. Waesterfeld.
Regan,

APPENDIX,

Petitions and Memorials,

Oglesby, Texas, Oct. 23, 1935.
Members of Texas Senate,
Austin, Texas.

Dear Sirs: I wish to express to
each one of you Iy sincers appre-
ciation for your expression of
sympathy to me by resolution and
beautiful floral offering which I re-
ceived. I shall ever remember each
of you as my friend and wish for
you the best of success in life,

I am getting along fine and hope
to be back soon.

Sincerely yours,
EARL HUDDLESTON,
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Corumittee on Engrossed Bills.

Committee Room,
Austin, Texas, Oct. 25, 1935.
Hon Walter F. Woodul, President
of the Senate.

Sir:  We, your Committee on En-
grossed Bills. have had S. B. No.
§ carefully examined and compared
and find same correctly engrossed.

DAVIS, Chairman.

Committee Reports,

Committee Room,
Austin, Texas, Oct. 25, 1935.
Heon. Waiter F. Woodul, President
of the Senate.

Sir:  We, your Committee on
State Affairs, to whom was referred

H. B. No. 57, A bill to be entitled
“An Act fixing the compensation of
district attorneys in judicial dis-
tricts composed of two (2) or more
counties, and in judicial districts
composed of two (2) or more coun-
ties in one of which there is a city
containing a population of not less
than ninevwy thousand (90,000) in-
habitants according to the last pre-
ceding Federal Census; providing
such eompensation shall include the
Five Hundred Dollars (3$500) per
year now allowed by the constitu-
tion; providing that this Act shall
not deprive such district attorneys of
their expense allowance; providing
for the disposition of fees; commis-
sions and perguisites earned and
collected by such district attorneys;
providing that nothing in this Act
shall affect the laws now in existence
with reference to assistant district
attorneys, investigators and steno-
graphers, and declaring an emer-
gency.”

Have had the same under con-
sideration and I am instructed tfo
report it back to the Senate with
the recommendation that it pass, and
be printed.

PACE, Chairman.

Committee Room,
Austin Texas, Oct. 25, 1935.

Hon. Walter F. Woodul, President of

the Senate.

Sir: We, vour Committee on Fi-
nance, to whom was referred

5. B. No. 8 a bill to be entitled
“An Act to amend Section 9, Senate
Bill No. 19, Acts, PFirst Called Ses-
sion, Forty-fourth Legislature, and
declaring an emergency."

Have had the same under consid-
eration. and [ am instructed to re-
| port to the Senate with the recom-
! mendation that it do pass, and be not
printed.

REDDITT, Chairman.

Committee Room,
[ Austin, Texas, Oct. 25, 1935.
'Hon. Walter F. Woodul, President of
the Senate.

Sir: We, your Committee on Fi-
nance, to whom was referred

H. B. No. 26, A bill to be entitled
“An Act creating a system of old age
assistance in Texas; placing restric-
tions on the granting of such assist-
ance; creating the office of Commis-
sioner of Old Age Assistance; pro-
viding for his appointment; prescrib-
\[ing his term of office, qualifications

and duties; fixing his salary:; and
declaring an emergency.’

Have had same under considera-
tion, and I am instructed to report it
back to the Senate, with recom-
mendation that it do pass, with com-
mittee amendments Nos. 1 and 2, and
be not printed.

REDDITT, Chairman.

Committee Amendment No. 1.

Amend H. B. No. 26 by striking
out all below the enacting clause, and

subatitute in lieu thereof the fol-
lowing:
Section 1. Creation of Fund.—

There is hereby created a fund to be
known and designated as '"“The 0Qld
Age Assistance Fund of the State of
Texas'' to be created, managed and
disbursed as hereinafter set out in
this Act.

Sec. 2. To Whom Granted —Sub-
ject to the provisions of this Act,
persons who are in necessitous eir-
cumstances and who have attained
the age of sixty-five (65) years or
over shall, while residing in the State
of Texas if deserving of assistance,
be entitled to aid as hereinafter
specified such assistance to bhe paid
shall be only sufficient to provide a
reasonable subsistence for the appli-
cant and in no event shall exceed the
sum of Fifteen Dollars ($15.00) per
month from the fund hereafter cre-
ated.

Sec. 3. Old Age Assistance may
be given under this Act to any per-
| son who:

(1) Has attained the age of sixty-
"five (65) years or more;
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(2) Has income which, when
added to the contributions and
money, assistance or service from

legally responsible relatives or oth-
ers, 1s inadequate to provide a reas-
onable subsistence comp2tible with
decency and health.

The Director may in his discretion,
after determining the income of an
applicant during the previous year as
well as the prospects for income dur-
ing the year for which application
is made, modify the amount to bhe
paid each applicant, and it shall be
the duty of the Director to make such
adjustment as will assure each per-
son who qualifies under this Act who
is deserving and in need of an income
to average the maximum assistance
per month as herein provided.

(3) Is a bona fide citizen of the
United States and the State of
Texas;

(4) Has been in actual residence
in the State of Texas at least five
{5) years during the nine (9) years
immediately preceding application
for old age assistance and continu-
ously for one (1) year immediately
preceding such application.

The terms ‘'residence’’ and ‘‘re-
sided" as used in this Act shall de-
note actual physical presence within
this State as distinguished from the
words “domicile’”” and ‘‘residence”
as used in their broader meaning.

(b) Has an income, if a single
person, from any and all sources not
exceeding Four Hundred ($400.00)
Dollars per year, or if married, a
community income from any and all
sources not exceeding Six Hundred
($600.00) Dollars per year.

(6) No person who has more than
Five Hundred ($500.00) Dollars in
cash, on deposit in a bank, in postal
savings or otherwise, or if the im-
mediate cash value, as determined by
the Director and subject to review by
the Board, of his holdings of bonds,
stocks, mortgages, other securities
or investments, except real estate,
exceeds Five Hundred ($500.00)
Dollarg shall be eligible for as-
sistance. At the discretion of the
Director, however, where such im-
mediate sale, for cash, of such secur-
ities or investments necessitates an
undue financial sacrifice, the ap-
plicant, when in immediate need of
agsistance, shall assign such securi-
ties 2nd investments to the State to
be held in trust by the Director to

reimburse the Old Age Assistance
Fund for the amount paid from the
Old Age Assistance Fund in as-
sistance or other benefits in be-
half of said applicant. No per-
son shall be allowed assistance if
the claimant has deprived himself,
directly or indirectly, of any property
for the purpose of qualifying for old
age assistance, or if the claimant or
the husband or wife conveys or en-
cumbers any real estate or other
property owned by him or by either
of them for the purpose of prevent-
ing the State frogp reimbursing itself
for assistance granted or to be
granted hereunder. A sworn state-
ment by both the vendor and vendee
of the reasons and /or considerations
of any transfer of real and/or per-
sonal property within the five years
immediately preceding the date of
application for old age assistance
may be required by the Board or Di-
rector to be made in such manner
and on such forms as the Director
may direct; provided, howevey, that
no sworn statement need be made
for any transfer prior to January 1,
1335, unless the Director so direects.

(7) Is not at the time of appli-
cation an inmate of any publie or
private home for the aged, or any
public home, or any public or private
institution of a custodial correc-
tional, or curative character, except
in the case of temporary medical or
surgical care in a hospital;

(8) Is not an habitual drunkard
or an habitual criminal.

Sec. 4. On the death of a person
receiving or who has received as-
sistance under this Act or of the
survivor of a married couple, both
of whom were so assisted, the total
amount paid as assistance shall be
allowed as a first lien claim against
the estate of such deceased, and
neither the homestead nor the pro-
ceeds shall be exempt from the pay-
ment of said claim, any Act or
statute to the contrary notwithstand-
ing with the single exception that
expenses of the last illness and bur-
ial expenses shall be first paid out
of the estate, and then the amount
paid as assistance shall become a
first preferred claim against the
estate. The proceeds of such claim
shall be paid into the Old Age As-
gistance Fund. In case of the death
of either husband or wife, both of
whom have been receiving or have
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received assistance under this Act,
the estate of deceased shall not be
settled or the homestead sold until a
surviving spouse shall die or cease to
occupy the homestead as such.

In any event the assistance fur-
nished under this Act shall be and
constitute a lien on any real estate
owned either by the husband or wife
for assistance furnished to either of
such persoms. Whenever an order
is made for such assistance to any
persons in whom or in whose spouse
the title to any real estate is fixed,
a copy of such otder shall be in-
dexed and recorded in the manner
provided for the indexing of real
estate mortgages in the office of the
County Clerk in the county in which
the real estate is situated, and such
recording and indexing shall con-
stitute notice of such lien. The
County Clerk shall not charge a
fee for such recording and indexing.
The Director shall releage liens ac-
cruing under the provision of this
section and Act when fully paid and
when compromised and settled, or
when the estate of which real estate
affected by this Act is a part has
been probated and the proceeds al-
lovable have been applied on such
liens.

Any sums of moaey collected by
the State of Texas or political sub-
division thereof from the estate of
any recipient of old age assistance
under the terms of this Act with re-
spect to old age assistance furnished
under this plan shall be divided
after the net amount thereof has
been determined, and one-half (1)
thereof shall be paid promptly to
the United States and be deposited
in the United States Treasury, and
the remaining amount shall be de-
posited with the Treasurer of the
St-te of Texas to the credit of the
0Old Age Assistance Fund herein
created. ’

The Attorney General at the re-
quest of the Director shall take the
necessary proceedings and represent
and advise the Director in respect to
any matters arising under this Act.

Sec. 5. Any person who has been
granted a certificate of old age as-
sistance and is receiving payments
of assistance from the Old Age As-
sistance Fund may petition the Di-
rector to accept an assignment of
any assignable death benefits, loan

value or cash surrender value of

any life insurance policy, death or
funeral benefit of any association,
society or organization requiring
further payment of premijums or as-
sessments which such person be-
lieves he is unable to pay. The Di-
rector may accept such assignments
it he deems such act advisable and
in the best interest of such person
and the state; but upon the payment
of such death benefit or other sum
due under the policy, the Director
shall first deduct the amount of the
funeral expenses incurred; and sec-
ond, the amount of the premiums or
assignments paid by the Director
to keep the insurance or benefit in
force; and third, the amount of as-
sistance paid to such person, all of
which shall accrue to the Old age
Assistance Fund. The Director shall
pay the balance received, if any, as
directed by the insured, either to
persons or into the Old Age Assist-
ance Fund, as may be the wish of
who insured at the time of the as-
signment,

Sec. 6. Transmittal of Record.—
Upon the approval of such applica-
tion by the County Judge as herein
set out, the County Clerk shall
transmit sald application, together
with the approval of the County
Judge, to the Director of Division
of Public Welfare, at Austin, Texas.
A certificate of the Clerk shall ac-
company said application and order
or approval, and said certificate
shall set forth all facts necessary to
shew that said application is au-
thentic and has been duly approved
by the County Judge.

Sec. 7. (a). In the event that
any application so filled and pre-
sented to the County Judge is dis-
approved and rejected by the County
Judge, such applicant shall be en-
titled to and shall have an oppor-
tunity to present his application as
an appeal to the Director of Division
of Public Welfare, who shall give &
full and fair hearing to such appli-
cant, and in the event such Di-
rector finds that the County Judge
has erred in his conclusions, then
such application shall stand ap-
proved, and shall be placed under
the rolls of those entitled to Qld
Age Assistance, as hereinafter pro-
vided. And the Director of Division
of Public Welfare shall have the
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power and authority to reject any! appears upon the Roll for old age
application certified to him, if in assistance a sum equal to Fifteen

his judgment the County Judge has
erred in his approval.

(b} In counties where the of-
ficers thereof are pald by fees of
office, the County Clerk and County
Judge shall be entitled to receive
the sum of One ($1.00) Dollar each,
payable out of the Third Class Fund
of the County, for his services in
filing and docketing said application,
and passing thereon, and in trans-
mitting same to the Director, and
no other fee shall be charged by
said Clerk and Judge for services
required herein,

Sec. 8. Receipts, Filing and Ap-
proval of Application. Upon re-
ceipt of the application, order of ap-
proval and certificate, as required
in Section 6 of this Act, the Di-
rector of Division of Public Welfare
shall carefully examine the same and
if found to bhe correct and in com-
pliance with law he shall file the
same, approve the application, and
place the name of such applicant
upon the Roll of those entitled to
0ld Age Assistance, as provided in
this Act. In the event the Director
finds that said application is de-
fective in any respect, or failg to
meet the requirements of the laws,
such application, order of approval
and certificate shall be returned to
the County Clerk transmitting the
same. A letter shall accompany such
application, order and certificate,
setting forth wherein same fails to
meet such requirements, and same
gshall be subject to amendment and
correction. A copy of such letter
ghall be sent by the Director to The
applicant at the address shown in
such application. ’

Sec. 9. Time of Payment.—The
payments herein provided for old
age assistance shall be made
monthly.

Sec. 10. Determination and Allo-
cation.—(a). The amount of money
in the Old Age Assistance Fund ac-
cumulated as by law provided shall
bo determined by the Comptroller
of Public Accounts and said deter-
mination certified by the Comptroller
to the Director as of the first day
of April, 1936, and as of the first
day of each month thereafter. It
such amount be sufficient to pay
each and every person whose name

($15.00) Dollars per month, a war-
rant shall be issued to such person
for said amount in the manner here-
inafter provided. In the event said
Fund is insufficient to pay the tull
sum of Fifteen (3$15.00) Dollars
per month, as above set forth, then
the amount of money to the credit
of said Fund for each month as of
the first day of each month there-
after, shall be distributed to the
persons whose names appear on said
roll on a pro-rata basis.

(b} The rights to payments from
said Fund shall be determined
either as of January 1, 1936, or
of the first day of the month of the
placing of the name of the applicant
on the Roll, whichever date is the
later. Provided, however, that Old
Age Assistance payments herein
provided for shall date from the
making of application therefor, if it
shall be shown that on said date
the applicant was entitled, under
the provisions hereof, to receive said
payments.

(¢) The Director shall, on the
15th day of March make a report
to the Comptroller of the names of
all applications granted for the
month of January, and on the 15th
day of each month thereafter of all
applicaticns granted on file the first
day of the next succeeding month
to the one for which payment has
been made, setting forth the name
and post office address of each per-
son entitled to assistance under the
terms of this Act, together with the
amount due to each such person for
the month ending on the last day of
the preceding month., The list so
prepared shall be certified to by the
Director and the correctnegs thereof
shall be sworn to by the person who
actually supervises the preparation
of such list.

(d) Upon receipt of the certified
list provided for under paragraph
“¢'” of this Section, the comptroller
shall immediately draw warrants on
the Treasury of the State of Texas
against the Old Age Assistance Fund.
When same have been prepared,
signed and registered, such :war-
rants shall be delivered by the Comp-
troller to the Director, who shall
verify the same, and mail the war-
rants to the respective payees at the
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address disclosed by the records in
the office of the Director.

Sec. 11. Incompetence of Claim-
ant.—If it shall come to the atten-
tion of the Director, upon the tes-
timony of credible or reputable wit-
ness or witnesses, that any person
receiving Assistance is incompetent
to take care of himself, or his money,
the Director may direct the payment
of such installment to be made to
any responsible person or corpora-
tion, for hig benefit, provided the
persons or corporation to whom such
payment is made shall be designated
with the advice and consent of the
County Judge of the County in
which such incompetent person may
reside.

Sec. 12, If, at any time, the Di-
rector, or his assistants, shall have
reason to believe, by reason of com-
plaint or otherwise, that old age as-
asistance has been improperly
granted, he shall cause an investiga-
tion to be made, and if it appears,
or if the Director has reason to be-
lieve as a result of such investiga-
tion that the assistance was im-
properly granted, all payments shall
temporarily cease. Such person so0
receiving assistance which has been
the subject of an investigation, as
herein provided, shall be given no-
tice of the temporary suspension

of payments, and shall be given an
opportunity to show cause why same
should not be permanently discon-|
tinued. If, upon hearing, the Di-’
rector shall conclude that aid was
improperly granted to such person,
future payments shall be forfeited
and the name of such person shali
be stricken from the Roll by the Di-
rector.

See. 13. Assistance Payments not
Subject to Debts.—Assistance pay-
meats under this Act shall not be as-
signable, and shall not be subject
to garnishment or any other legal
writ. '

Sec. 14, Fraud in Procuring.—
Any person who, by means of any
wilfully false statement, representa-
tion, or by impersonation, or other
fraudulent device, obtains or at-
tempts to obtain, or any person who
aids and abets any person to obtain
assistance to which he is not en-
titled, shall be guilty of a felony,
and on conviction shall be confined

in the State Penitentiary for a term

of not less than two nor more than
five years.

Sec. 15, Any person convicted of
the offense defined under Section 14
of this Act shall be perpetually
barred from participating in any
future disbursement of the funds
herein created.

Sec. 16. State-wide Application.—
This Act shall be a General Law, and
shall apply alike to each and every
political subdivision of this State.

Sec. 17. State Shall Participate.
The State shall financially participate
in the raising of the Fund as herein
provided.

Sec. 18. Administration.—This
law for old age assistance shall be
administered by the Board of Con-
trol through the Director of the Di-
vision of Public Welfare, who shall
administer this law and supervise its
enforcement.

Sec. 19. Reports to Socjal Secur-
ity Board.—It shall be the duty of
the Director to make such reports
as shall be required by the Social
Security Board of the United States,
same to be in such form and con-
tain such information as said Board
may from time to time require; and
said Director shall, from time to
time, comply with such requirements
as may be made by said Board not
inconsistent with this Act as said
Board may find necessary to insure
correctness and verification of the
reports made to such Board.

Sec. 20. Disposition of Estate
Taxes.—Any sums of money collected
by the State of Texas, or political
subdivision thereof, from the estate
of any recipient of old age assistance
under the terms of this Act with re-
spect to old age assistance furnished
under this plan shall be divided after
the net amount thereof has been de-
termined, and one-half thereof shall
be paid promptly to the United
States, and be deposited in the
United States Treasury, the remain-
ing amount shall be deposited with
the Treasurer of the State of Texas,
to the credit of the Qld Age Assist-
ance Fund herein created.

Sec. 21. Acceptance of Federil
Aid.—The State of Texas hereby ac-
cepts the provisions and benefits of
the “Social Security Act” enacted
by the Congress of the United States,
and the Director of the Division of
Public Welfare shall be and he is
hereby authorized to accept such
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grants of Federal Funds for the pur-
pose of this Act as shall be granted
to the State of Texas by the Federal
Government and/or the Congress of
the United States.

Sec. 22. Federal grants to be in
addition to the funds herein granted.
—The payments herein made under
the terms and limitations set forth in
this Act shall not be dependent upon
any grant made to the State of Texas
by the Federal Government for old
age assistance under the Social Se-
curities Aect, but same shall be in
addition and supplemental to such
grants. The Director shall adminis-
ter such Federal Grants, if any, al-
lotted to the State of Texas by reason
of this Act under such rules and
regulations as the Social Security
Board may promulgate, and in con-
formity with this Act.

Sec. 23. The Board of Control
shall adminlster this law through an
additional Division thereof, to be
known as the Division of Public Wel-
_ fare of the Board of Control.

Sec. 24. The Board of Control
shall appoint a Director of the
Division of Public Welfare,

Sec. 25. Term of Office—The
term of office of such Director shall
commence on January 1, 1934, and
expire on December 31, 1937. The
Board of Control shall make appoint-
ment of a successor immediately each
succeeding two years, or to fill any
vacancy that may arise in said of-
fice.

See, 26, Oath and Bond.—Within
ten days after notice of his appoint-
ment, and before assuming the duties
of his office, said Director shall take
the oath of office provided by the
Constitution of this State, and shall
give bond payable to the State of
Texas in the sum of Ten Thousand
Dollars ($10,000.00), to be approved
by the Board of Control. Said bond
shall be made by a Surety Company,
as surety, and be conditioned upon
the faithful discharge of duty. The
premium upon said bond shall be
paid out of the 0ld Age Assistance
Fund herein created, upon warrants
drawn by the Comptroller upon the
Treasury, upon the order of the
Board of Control. The bond shall
be approved by the Attorney General
as to form, and the Sure Company
shall be approved by the State
Auditor as to solvency.

Sec. 27. Qualifications.—Such Di-
rector shall be not less than thirty-

five (35) years of age at the date
of his appeointment. He shall be a
resident citizen of the State of Texas
and shall have resided within the
Staie for at least ten (10) years
consecutively next preceding the date
of his appointment, and he shall not
be the occupant of any State office at
the time of his appointment, nor have
occupied any State office during the
gix (6) months next preceding the
date of said appointment,

Sec. 28, Compensation of Direc-
tor.—The Director shall receive as
compensation the sum of Four
Thousand Eight Hundred Dollars
($4,800.68) per annum, payable in
twelve (12) equal installments. The
salary and compensation of the Di-
rector, his deputies and assistants,
as well as necessary traveling and
other expenses, shall be paid from
the Fund hereby created, but in no
event shall the total expense of the
administration of this law exceed
one (1%) per centum of the fund
so administered by the Director for
the purpose of old age assistance.

Sec. 25. Deputy Director.—The
Director may appoint a competent
Deputy Director to be known and
designated ag ‘“Chief Deputy Direc-
tor,” who shall possess all the powers
and perform all the duties attached
by law to the office of Director dur-
ing the necessary or unavoidable ah-
sence of the Director, or his inability
from any cause to act. The Deputy
Director shall possess all the gualifi-
cations of the Director.

The Director shall be responsible
for the acts of his Chief Deputy who
shall, before entering upon the duties
of position, take the oath required of
the Director. He shall also be re-
quired by the Director to enter inte
bond, with security payable to the
Director, conditioned on the faithful
performance of the duties of his of-
fice. The amount of the bond so
furnished shall be determinted by
the Director and the premium there-
for shall be paid as an expense of
administering this law.

Sec. 30. Compensation of Chief
Deputy Director.—The Chief Deputy
Director shall receive as compensa-
tion the sum of Four Thousand Dol-
lars ($4,000.00) per annum, payable
in the same manner as the compen-
sation for the Director.

Sec. 31, Other Employees.—The
Director shall have the authority to
appoint such other deputies, as-
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sistants, and clerical employees as
may be necessary under the provis-
ions of this Act, and within the dis-
crotion of such Director. He may
require such bonds of his employees
provided by statute as will insure the
faithful discharge of their respective
duties. The Director shall be re-
sponsible for all of the acts of each
of his employees in the manner as
he is responsible for the acts of his
Chief Deputy.

Sec. 32. Compensation of Em-
ployees.—The compensation to be
paid to the emplcyees in the Direc-
tor's office shall be set by the Di-
rector, subject to the following lim-
itations:

(a) No Deputy Director, except
the Chief Deputy, shall receive a sal-
ary in excess of Three Thousand Dol-
lars ($3,000.00) per year, and only
three such deputies shall receive as
much as Three Thousand Dollars
{$3.000), within the discretion of
the Director. All other deputies, if
same are necessary for the adequate
administration ot this law, shall re-
ceive a salary to be set by the Di-
rector not to exceed Twenty-four
Hundred Dollars ($2,400.00) per
yeair, and clerks not to exceed Twelve
Hupdred Dollars ($1,200,00) a year,
and stenographers not to exceed Fif-
teen Hundred Dollars ($1,500.00) a
yvears.

Sec, 33. Reports of the Director.
—The Director, within ninety (90)
days after the close of each fiscal
year, shall make a report to the
Board of Control and the Legisla-
ture for the preceding year, setting
out the following:

1. The name and position of each
employee, and the salary paid to
such employee.

2. The total number of persons
receiving old age assistancz under
the terms of this Act.

3. The amount pajd per person
during the year.

4. The total number of applica-
tions for assistance received.

5. The total number of applica-
tions granted.

6. The total number of applica-
tions denied.

7. The total number cancelled
during the year.

8., The amount of money allo-
cated to the individual under the
terms of this Act for each month of
the year preceding.

9. Any other pertinent informa-
tion applicable to the adminstration
of this law which, in the opinion of
the Director, should receive the at-
tention of the Board of Control and
the Legislature.

10, The Director is empowered
to make such rules and regulations
as he may deem best for the purpose
of properly identifying all applicants
for old age assistance, including fin-
ger-printing, at the time of making
said application.

11. Said report shall also contaln
the recommendations of the Director
as to such changes and amendments
as should be made in this law.

Sec. 34. The Director and Comp-
troller shall have the authority to
prepare such forms as may be nec-
essary for the administration of this
Act, and to promulgate rules and reg-
ulations, not inconsistent with the
provisions hereof for the purpose of
placing same into effect.

Sec. 35. Each Section of thig Act,
and each subsection, sentence, clause
and phrase is hereby declared to be
independently operative, and if any
section, subsection, sentence, clause
or phrase of this Act shall be de-
clared invalid by any court of com-
petent jurisdiction, it shall not af-
fect or invalidate the remainder of
this Act.

Sec. 36. The fact that the citizens
of Texas by their recent over-
whelming vote have expressed their
desire to give the citizens of this
State past the age of sixty-five (65)
vears the assistance herein grated,
and the further fact that there are
many citizens who are over the age
of sixty-five (65) years and who are
unemployed and do not have suf-
ficient funds to buy the actual neces-
sities of life, and they are in actunal
need at this time, creates an emer-
gency and an imperative public ne-
cessity, demanding the suspension of
the constitutional rule requiring bills
to be read on three separate days in
each House, and said rule is hereby
suspended and this Act shall take
eflect and be in force from and after
its passage, and it is so enacted.

Commiti_:ee Amendment No. 2.

Amend H, B. No. 26 by striking
out all above the enacting clause,
and substitute in lieu thereof the
following: . . :
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An Act creating & fund for old age
assistance; creating a Division of
Public Welfare as a part of the

Board of Control; granting old
age assistance to resident citizens
of the State of Texas over the
age of 65 years and prescribing
the qualificationg prerequisite to
such Assistance; prescribing the
requirements of applications there-
for; providing for a hearing upon
sguch application, the approval
thereof and the placing of the
name of the applicant upon the
. Old Age Assistance Rolls; pre-
scribing the time of payment of
such assistance; how the amount
thereof may be determined and
the method in which the fund
shall be allocated; providing for
the administration of the fungd to
incompetent claimants; providing
for the discontinuance of old age
asgistance where improperly
granted; providing that such pay-
menig shall not e subject to
debts, and making it an offense
to obtain such assistance by false
atatements, etc., and prescribing
penalty therefor; providing that
sald Act shall be a General Law;
_that the State shall firancially par-
ticipate in the plan and that the
plan shall be administered by the
Board of Control through the Di-
rector of the Division of Public
Weltare; providing that the Di-
rector shall make reports to the
Social Security Board of the
United States, and providing that
any sums of money collected as
an estate tax shall be equally di-
vided between the United States
and the State of Texas; providing
that the State of Texas accepts the
provisions of the Social Securi-
ties Act; providing that Federal
grants shall be in addition to the
grants herein made; creating the
Divigion of Public Welfare as a
part of the Board of Control; pro-
viding for the appointment of a
Director, term of office, oath,
bond, qualifications, salary and
<ompensation, and providing how
& vacancy in office shall be filled;
providing for the office of dep-
uty Director and other employees
in the office of the Director; pre-
scribing the qualifications and
compensation; providing for re-
ports of the Director; granting

to the Director the authority to
prepare forms for the administra-
tion of the Act, and to promulgate
rules and regulations; prescribing
that each section of this Act and
each subsection, sentence, clause
and phrase is hereby declared to
be independently operative, and
declaring an emregency. ’

(Majority Report.)

Committee Room,
Austin, Texas, Oct. 25, 19365.
Hon. Walter F. Woodul, President
of the Senate.

Sir: We, a majority of your Com-
mittee on Finalce, to whom was re-
ferred S. R. No. 8, .

Have had same under considera-
tion and I am instructed to report
it back to the Senate with the recom-
mendation that it do not pass,

REDDITT, Chairman.

(Minority Report.)

Committee Room,
Austin, Texas, Qct. 25, 1936,
Hon. Walter F. Woodul, President
of the Senate.

Sir: We, a minority of the Fi-
nance Committee, in the vote on 8.
R. No. 3, beg leave to report that
we recommend that S. R. No. 3 be
passed, and be not printed.

MARTIN,
SANDERFORD,
SULAK,
STONE.

Minutes of Committee Meeting,

Minutes of Senate Finance Com-
mittee, Held Oect. 25, 1936.

Regular Meeting.

Present: Redditt, Beck, Hill,
Hornsby, Isbell, Martin, Neal, Nel-
gon, Oneal, Poage, Rawlings, San-
derford, Small, Stone, Sulak and
Van Zandt.

Abgsent—Excused: Burns, Hol-
brook, Hopkins, Regan and Wood-
rufl.

H. B. No. 26 wag reported favor-
ably with committee amendments,
and ordered not printed.

REDDITT, Chairman.
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SIXTH DAY, (Cont'd.)

|

Senate Chamber, L
Austin, Texas, '
October 26, 1935. ‘

The Senate met at 9:45 o'clock’
a. m. pursuant to recess, and was,
called to order by Lieutenant Gover-.
nor Walter F. Woodul.

Point of No Quorum. |

Senator Rawlings raised a point of
no querum.

The Chair requested the Secretary!
to call the roll. ‘

The roll call developed a quorum!
present. 1

Senate Bill No. 5. ’

Pending business was S. B. No. b.

Senator Oneal sent up the follow-
ing amendment:

Amend 8. B. No. 5 by striking outi
of Section 13, beginning in line 2,
page 6, of the printed bill, the fol-
lowing words: “and all county at-:
torneys in counties having no dis-,
trict attorney.”

ONEAL.

Read. |
t
Senator Van Zandt sent up the,

following substitute: ‘

Amend S. B. No. 5, Section 13, by!
adding after the words ‘'‘payment!
thereof” in line 6, page 6, the fol-'
lowing: ‘

“Provided that the salary of
county attorneys in counties where‘l
there is no district attorney may be
augmented by the commissioners’
court of such counties to an amount
not in excess of one/third of the
amount paid by the State, out of the
general funds of such counties and
provided further that the salaries of
and criminal district attorneys in
this State serving only one county
where there i3 no county attorney,
may be augmented by the commis-
sioner's court of such counties in a
sum not in excess of one/fourth of
the amount to be paid by the State
out of the general fund of such coun-
ties."”

VAN ZANDT.
Read.

By unanimous consent the pending
amendment by Senator Oneal and the
substitute by Senator Van Zandt
w?re laid on the table subject to
call.

Amend S. B. No. 5, page 2, by

striking out Section 5 and substitute
in lieu thereof the following:

“1t shall he the duty of all officers
to charge and collect in the manner
authorized by law all fees and com-
missions which are permitted by
law to be assessed and collected for
all official service performed by
them. As and when such fees are
collected they shall be deposited in
the Officers’ Salary Fund. TUncol-
lected fees and commissions shall
remain a charge against the officer
charged with the duty of collecting
same until he shall be discharged
from liability thereon by the com-
missioners’ court in the manner pre-
scribed by law for the discharge of
the collector of taxes for items of
unpaid taxes as shown by his an-

| nual report to said court; provided

however, that such discharge by the
commissioners’ court will not re-
lieve any such officer from the per-
formamce pf any official duty #n
connection with the collection of any
such fees and commissions; and pro-
vided further, that in event the com-
missioners' court finds that the fail-
ure to collect any fee cr commission
was due to neglect on the part of
the officer charged with the respon-
sibility of collecting same, then in
this event the part of such fee or
commission not collected by reason-
able neglect shall be deducted from
the salary of such officer. Before
any deduction is made from salary
of any officer by reason of the con-
ditions above specified, the commis-
sioners' court shall furnish such offi-
cer with an itemized statement of the
uncoliected fees with which his ac-
count is to be charged, and shall
notify such officer of the time and
place for a hearing on same, to de-
termine whether such officer was
guilty of negligence, which time for
hearing shall be at least ten days
subsequent to the date of notice.
Unless an officer is charged by law
with the responsibility of collecting
fees, the commissioners’ court shall
not in any event make any deduc-
tions from the authorized salary of
such officer.”
SMALL.

Read and adopted.

Amend S. B, No, 5 by adding a
new Section following Section 20 to



SENATE JOURNAL.

63

be known ag Section 20a, to read as
follows:

“Sec. 20a. It shall be unlawful
for constables and/or their deputies
to assess, collect or receive feess for
making arrest ih misdemeanor crim-
inal cases wherein the defendant is
charged with violating a law or
laws regulating the use of the pub-
lic highways.”

RAWLINGS.

Read.

Motion to Table.

Senator DeBerry moved to table
the Rawlings amendment,

The motion to table prevailed by
the following vote:

Yea.s——i 5.

Beck, Moore.
Blackert. Neal.
Collie. Nelson.
Cotten. Oneal.
DeBerry. Pace.
Hornsby, Van Zandt.
Isbell, Woodruft,
Martin.

Nays 8.
Burns. Rawlings.
Davis, Sanderford.
Hill. Stone,
Hopkins. Sulak.

Absent.
Poage. Shivers.
Redditt, Small.

Absent—Excused.

Tellbaum, Regan.
1lolbrook. Westarfeld.

Amend S. B. No. 5, Sections 13
and 14 by striking out all provisions
wherein it applies to district attor-
neys wherein two or more counties
are in the judicial district.
‘ BURNS.
Read.

Substitute for the amendment by
Senator Burns:

Amend 8. B, No., 5 by striking out
all of Sections 13 and 14 and on page
6, Section 15, line 48 by striking out
the following words: “other than
county attorneys performing the
duties of district attorneys.”

SMALL,
DAVIS.
Read and pending.

8. C. R. No. 4.

Secator Rawlings received unani-
mous consent to guspend the regular
order of business and sent up the
following resolutjon:

By Rawlings. S. C. R. No. 4.

A CONCURRENT RESOLUTION
Authorizing the depositors of the in-
solvent Texas National Bank, of
Fort Worth, Texas, or its receiver,
to sue the State of Texas to re-
cover an alleged umlawful prefer-
ence granted to the State of Texas
and claimed to be in violation of
the Nationa! Banking Act,.
Whereas The Texas National Bank,
of Fort Worth, Texas, a national
banking corporation, was suspended
by the Comptroller on or about Jan-
uary 30, 1930, and is now being lig-
uidated, and prior to such suspension
its officers had deposited with the
State Treasurer assets of said bank,
consisting of $15,000.00 of United
States 'Treasury Certificates and
§125,000.00 par value Federal Farm
Loan Bonds, as collateral to secure
the moneys deposited in said bank
belonging to the State of Texas,
which deposit of moneys at the time
of the closing of said bank amounted
to the sum of $69,5624.22, and after
the closing of said bank, the re-
ceiver thereof, in order to recover
gaid assets, paid to the State of
Texas said sum of money in full,
which payment the depositors in
said bank have contended was an
unlawful preference granted the
State of Texas in violation of the
National Banking Act; and
Whereas Said depositors now
claim that the Supreme Court of the
United States has held in a similar
case that such deposit of securities
to secure the deposit of public
moneys was void and violative of
the National Banking Act, and that
the moneys so paid to the State of
Texas are claimed to rightfully be-
long to said bank for ratable dis-
tribution among all depositors alike;
and
Whereas Said disputed claim
should be in law judicially deter-
mined, and the depositors claiming
said sum adversely to the State of
Texas given the right to have a judi-
cial determination.
Be It Resolved by the Senate of
Texas, the House of Representatives
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concurring, that the consent and
permission of the State of Texas be
and the same are hereby granted to
the said depositors of said bank,
and to the receiver of said bank, to
institute and prosecute in a court
of competent jurisdiction an action
or suit to recover the money so
claimed to have been unlawfully paid
to the State of Texas,

Referred to the Committee on
State Affairs.

Senators Excused.

Senator Holbrook was excused on
account of a death in his family on
motion of Senator Shivers.

Senator Regan was excused on ac-
count of important business on mo-
tion of Senator Rawlings.

Motions to Recess.

Senator Moore at 11:20 o'clock
a. m. moved that the Senate recess
until 2:30 o'clock p. m.

Objections were heard.

Senator Pace moved that the Sen-
ate recess until 10 o'clock a. m.
Monday.

Senator Pace withdrew his mo-
tion.

Senate Bill No. 5.

The pending substitute was
adopted by the following vote:
Yeas—22.
Beck. Neal.
Blackert. Nelson.
Collie. Oneal.
Cotten. Pace.
Davis. Poage.
DeBerry. Rawlings.
Hill. Redditt,
Hornsby. Sanderford.
Ishell. Shivers.
Martin. Van Zandt.
Moore. Woodruft.,
Nays—-1,
Burns. Sulak.
Stone.

Absent—Ezxcused.
Fellbaum. Regan,
Holbrook, Small.
Hopkins. Westerfeld.

The amendment as substituted was
adopted by viva voce vote.

Vote Recorded.

Senator DeBerry asked to be re-
corded as voting “no’” on adoption
of the amendment as substituted.

Amend 8. B. No. 5 by striking out
Section 15 and inserting in lieu
thereof the following:

Sec. 15, The Commissioners’
Court in counties having a popula-
tion of 20,000 inhabitants or more,
according to the last preceding Fed-
eral Census, is hereby authorized
and it shall be its duty to fix the
salaries of all the following pamed
officers, to-wit: Sheriff, Assessor

and Collector of Taxes, County
Judge, County Attorney, District
Clerk, County Clerk, Treasurer,

their deputies, assistants and clerks.
Each of said officers and their dep-
uties, assistants and clerks shall be
paid in money in anpual salary in
twelve egual installments of not less
than the total sum received as com-
pensation by him in his official ca-
pacity for the flscal year 1935, and
not more than the maximum amount
allowed such officer under general
and special laws existing on August
24, 1935; provided that in counties
having a population of 20,000 and
less than 37,600, according to the
last preceding Federal Census, and
with a property valuation in excess
of $15,000,000.00 the maximum
amount allowed such ofticers as sal-
aries, is hereby increased 1%, for
each §$1,000,000.00 valuation, or
fractional part thereof, in excess ot
said $15,000,000.00 valuation over
and above the maximum amount al-
lowed such officers under general
and special laws existing on August
24, 1935; and provided that in coun-
ties having a population of 37,600
and less than 60,000, according to
the last preceding Federal Census,
and with a property valuation 1in
excess of $290,000,000.00, the maxi-
mum amount allowed such officers
ag salaries, iz hereby increased 1%
for each $1,000,000.00 valuation, or
fractional part thereof, in excess of
said $20,000,000.00 valuation over
and above the maximum amount al-
lowed such officer under general and
special laws existing on August 24,

1935.
DAVIS.

Read and adopted by viva voce
vote,
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Yote Hecorded,

Senator DeBerry asked to be re-
corded as voting ‘“no’’ on adoption
of the amendment.

Amend 8. B. No. 5 by striking out

Section 17 and inserting in lieu
_ thereof the following:
See. 17. The Commissioners’

Court in counties having a popula-
tion of 20,000 inhabitants, or less,
according to the last preceding Fed-
oral Census at the first regular meet-
ing in January of each calendar year,
may pass an order providing for
compensation of all county and pre-
cinet officers, on a salary basis, and
in the event said Court passes such
order, they shall pay unto each of
said officers or deputies, assistants
and clerks in money an annual sal-
ary in twelve equal installments of
not less than the total sum received
as compensation by said officer, dep-
uty, assistant and clerk in hig sald
official capacity for the fiscal year
1935, and not more than the marxi-
mum amount allowed such offiger
under existing general and special
laws; provided that in counties hav-
ing a population of 20,000 inhabi-
tants, or less, according to the last
preceding Federal Census, and with
a property valuation in excess of
$10,000,000.00, the maximum
amount allowed such officers as sal-
aries, is hereby increased 19 for
each $1,000,000.00 valuation, or
fractional part thereof, in excess of
said $10,000,000.00 valuation over
and above the maximum amount al-
lowed such officers under general
and special laws existing on August
24, 1935.
DAVIS.

Read and adopted.
Vote Recorded,

Senator DeBerry asked to be re-
corded as voting “‘no’”’ on adoption
of the amendment.

Amend 8. B. No. § by striking out
Section 16 thereof.
DAVIS.
Read and adopted.

Vote Hecorded.

Senator DeBerry asked to be re-
corded as voting “no” on the amend-
ment,

3—Jour. 2

Motion to Recess,

Senator Pace at 11:30 o’clock a.
m. moved that the Senate recess
unti] 10 o'clock a. m. Monday.

The motion lost by the following
vote:

Yeas—11,
Burns. Pace,
Cotten. Redditt,
Hopkins. Sanderford.
Hornsby. Shivers.
Isbell. Van Zandt.
Neal.

Nays—13.
Beck. Nelson.
Blackert, Oneal.
Collie. Poage.
Darvis. Rawlings.
HiI1l, Sulak.
Martin. Woodru#t,
Moore.

Present—Not Voting.

DeBerry. Stone,

'Absent—Excused.
Fellbaum, Small.
Holbrook. Westerfeld
Regan.

Senator Hill moved that the Sen-
ate recess until 2 o’clock p. m. today.

Senator Hill withdrew his motion.

Senator Stone moved that the Sen-
ate recess until 9:45 o'cleck a. m.
Monday.

Senator Hill renewed his motion
to recesg until 2 o’clock p. m, today.

The motion by Senator Stone pre-
vailed by viva voce vote at 11:35
o’clock a. m.

SIXTH DAY (Continued).

Senate Chamber,
Austin, Texas,
October 28, 1935.
The Senate met at 9:45 o'clock
a. m., pursuant to recess, and was

1 ecalled to order by Lieutenant Gov-

ernor Walter F. Woodul.
Senate Bill No. 5.
Pending business was S. B. No. b,
Motion to Reconsider.

Senator DeBerry moved to recon-
gider the vote by which the follow-
ing Davis amendment was adopted:



